
Company Name:

Trading Name:

Physical Address Postal Address

Suburb: Suburb:

State: State:

Postcode: Postcode:

Telephone: Email Address:

Fax:
I wish to receive my merchant payment advice by email
I wish to have access to Fleet Card Online (FCO)

Contact Name/s: ABN Number:

     BIO Diesel Diesel  E10  LPG  Pulp   ULP 
     Other: ______________         Electronic Site ID:____________________________________         Oil Company:________________________________ 

Details of terminal hire:       Windcave Move/5000
Terminal Rental Term ___________months    Terminal Rental Fee  $ _________per month     Terminal Establishment Fee  $ ___________     Terminal Fee - Other$ ___________

     All Terminal Fees and other charges will be deducted from payment due to Merchant for the relevant month. 

Account Name:

BSB and Account number:

Merchant Application
Merchant Information (Please use block letters)

Are you purchasing this site from someone else?   Yes      No     (Skip to Merchant Services)

Fuel Supplier Service

Terminal Hire   Yes      No 

Payments

Merchant Payment Details Please provide a bank deposit slip

1link Merchant, please provide 1link site ID# _______________________________
Merchant Agreement applies to multiple Sites.  No     Yes     (attach schedule including outlet/owner name, contact name and location for each)

Previous owners Merchant Name/Number:
Change of Ownership date:
Merchant Services (excl. fuel) You must be appropriately qualified and licensed to provide Services

Alarm, Radio, A/C
Batteries 
Exhaust 
Repairs/log service
Tyres  

Auto care
Brake & Clutch
LPG fit and repair
Parking station
Window Tinting

Auto Electrical
Car Wash 
Mobile service  
Smash repairs
Windscreen 

Auto Transmission
Detailing
Radiator Repairs
Towing
Other (specify) _________________________

P:  1300 881 546 

F: 1300 881 347 

A: GPO Box 3852, 
Sydney, NSW

E: merchant@fleetcard.com.au
W: bfcards.com/merchant



P:
A: E:

W:

BUSINESS FUEL CARDS 

MERCHANT TERMS AND CONDITIONS 

IMPORTANT:

1. DEFINITIONS

Account

“Account Holder” 

“Authorised Supplies” 

“BFC” 

“Business Day” 

“Card” 

“Card User” 

“Change of Ownership Fee” 

“Claim” 

“Electronic System” means any system for: 

“Electronic System Voucher” means any record of the use of a Card produced by an Electronic 
System at the Merchant’s Site. 

“EULA” 

"GST” has the meaning set out in the A New Tax System (Goods and Services Tax) Act 1999 (Cth). 



P:
A: E:

W:

“Loss” 

“Merchant Agreement” means the Merchant Agreement incorporating: 

“Merchant Discount Rate” 

“Merchant Information” 

“Merchant Set-Up Fee” 

“Personal Information” 

“PPSA” means Personal Property Security Act 2009 (Cth), and includes any successor or functionally 
equivalent replacement of such law. 

“Privacy Requirements” Privacy Act 1988 
Privacy Act 1988 

“Processing Date” 

“Processing Period” 
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“Rebate” means a reduction in the amount required to be paid by BFC to the 
Merchant in relation to Valid Charges for Authorised Supplies and paid in accordance 
with clause 6 where the reduction amount is: 

(a) described in the Merchant Information;

(b) described in the Special Conditions (if any); or

(c) as otherwise agreed in writing between the Merchant and BFC
from time to time.

“Selected Payment Date” means the payment frequency as advised to the Merchant
once the Merchant's application has been accepted.

“Site” means the Merchant’s physical address:

(a) described in the Merchant Information;

(b) described in the Special Conditions (if any); or

(c) any other site where the Merchant has been approved by BFC to install Terminals
and/or operate the Electronic System.

“Small Business” means a Merchant who is party to this Merchant Agreement, where this Merchant 
Agreement is considered a "small business contract" as defined by section 12BF of the Australian 
Securities and Investments Commission Act 2001 (Cth). 

“Special Conditions” means any terms and conditions that BFC and the Merchant 
have agreed, in writing, form part of the Merchant Agreement. 

“Terminal” means the terminal or terminals described in the Merchant Information or 
the Special Conditions (if any) of the Merchant Agreement and any other terminal 
hardware, together with any preinstalled software and any cables and other 
telecommunications equipment supplied for use with the terminal hardware, supplied 
by BFC to the Merchant for use with the Electronic System. 

“Terminal Refurbishment Fee” means the fee, charged by BFC to the Merchant, to 
refurbish a Terminal back to a condition that would enable it to be supplied to another 
third party. 

“Terminal Supplier Services” has the meaning given to that term in clause 10.3. 

“Transaction” means an individual sale where Authorised Supplies are supplied to a 
Card User. 

“Valid Card” means a Card, which, on the date Authorised Supplies are provided to 
the Card User, has not expired, and either: 

(a) the Card serial number of which does not appear on a list of Cards that BFC has
determined to be invalid, as provided by BFC from time to time; or

(b) which has been verified by the Merchant at the point of sale using the Electronic

System installed at the Merchant’s Site(s) and operated by the Merchant in accordance
with the instructions given by BFC to the Merchant from time to time; or

(c) if the Merchant, for any reason, does not use an Electronic System, has been verified
by the Merchant at the point of sale with BFC by telephone.

“Valid Charge” has the meaning given to it under clause 4. 
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2. ACCEPTANCE OF THESE TERMS AND CONDITIONS (AND THE
MERCHANT AGREEMENT)

2.1 The parties acknowledge and agree that the Merchant Agreement is a contract between the 
Merchant and BFC. 

2.2 The parties agree that upon the initiation by a Card User of a Transaction: 

(a) the Merchant will sell Authorised Supplies that are the subject of the Transaction to
BFC:

(i) on the same terms and conditions; and

(ii) for the same price (or less),

that the Merchant would apply to cash sales at the point of sale minus the Rebate (if 
applicable) and the Merchant Discount Rate in accordance with clause 6;

(b) immediately following the sale of the Authorised Supplies by the
Merchant to BFC under clause 2.2(a), BFC will sell those same
Authorised Supplies to the Account Holder related to the Card User;

(c) immediately following the sale of Authorised Supplies by BFC to an Account Holder
under clause 2.2(b), the Merchant will deliver those Authorised Supplies on behalf of
BFC to the Card User.

2.3 The Merchant acknowledges and agrees that: 

(a) all Authorised Supplies supplied to a Card User using a Valid Card are:

(i) sold to the Account Holder by BFC; and

(ii) delivered to the Card User by the Merchant on behalf of BFC;

(b) no charge or penalty (of any sort) shall be imposed by the Merchant against or on the
Card User or Account Holder either directly or indirectly;

(c) it shall not make any representations or give any warranties to the Card User or
Account Holder with respect to the Authorised Supplies, except as expressly
authorised by BFC in writing;

(d) the prices of Authorised Supplies that are publicly displayed at the Site shall:

(i) accurately reflect the unit price of the displayed Authorised Supplies; and

(ii) be the same price applied in the calculation of the Valid Charge; and

(e) except as expressly provided for in this Merchant Agreement, neither the Merchant nor
any of its respective directors, officers, employees, agents, or representatives, shall
have any authority to act for, represent, or bind BFC in any way. This includes, but is
not limited to, entering into any contracts, incurring any liability, or making any
commitments or representations on behalf of BFC.

3. VARIATIONS TO THESE TERMS AND CONDITIONS (AND THE
MERCHANT AGREEMENT)

3.1 Subject to clauses 3.3 and 3.4, BFC reserves the right to: 
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(a) vary the Merchant Agreement at any time for one or more of the following reasons

(i) to comply with any change or anticipated change in any relevant law, code of
practice, guidance or general banking practice;

(ii) to reflect any decision of a court, ombudsman or regulator;

(iii) to reflect a change in BFC's systems or procedures, including for security
reasons;

(iv) to respond to changes in the cost of providing the services;

(v) discontinue a product in which case BFC may change the terms of the Merchant
Agreement to reflect a different product with similar features to the discontinued
product; or

(vi) to make the Merchant Agreement clearer or to add features; or

(vii) to protect its legitimate business interests,

where: 

(b) subject to clause 3.1(c), BFC will give at least five (5) Business Days' notice in writing
(including by electronic means) before the change takes effect, or such longer period
as required by law;

(c) where the Merchant is a Small Business and the change is
adverse to the Merchant, BFC will give at least 20 (twenty)
Business Days' notice in writing (including by electronic means) before the change
takes effect.

3.2 BFC is not obliged to give the Merchant advance notice if an immediate change to the 
Merchant Agreement is deemed necessary for the security of BFC systems or any Merchant 
accounts. 

3.3 If the Merchant is unhappy with an adverse change that BFC has made to the Merchant 
Agreement, the Merchant may close the account before the change takes effect without 
penalty. 

3.4 If the Merchant gives notice within the above notice period terminating the Merchant 
Agreement, the Merchant shall not be bound by the notice of variation for the remaining term 
of the Merchant Agreement. 

4. VALID CHARGES

A charge is a “Valid Charge”, in respect of which BFC will make payment to a
Merchant, only if:
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(d) a Small Business, the following shall be payable by the Merchant immediately upon
giving such notice:

(i) any applicable terminal return fee specified in the Merchant Information or
Special Conditions; and

(ii) the lower of:

(aa) the Terminal Refurbishment Fee; and

(bb) the rental fees for the remainder of that term.

13.3 If the Merchant Agreement is terminated, both parties shall remain liable for obligations 
arising up to the date of termination. 

13.4 Notwithstanding any other provisions of the Merchant Agreement, the termination or 
expiration of the Merchant Agreement is without prejudice to the accrued rights of the parties 
under it. 

14. PROCESSING

14.1 On each Processing Date, BFC will process requests for the payment of Valid Charges 
which have been received by it in the Processing Period. BFC’s determination as to when 
such requests are received (and whether they are received prior to 9.00am on the relevant 
Processing Date) shall be final and binding on the Merchant. 

14.2 Each Valid Charge processed on a Processing Date shall, subject to the other terms of the 
Merchant Agreement, be paid by BFC on the Selected Payment Date. Acting reasonably (and 
with notice to the Merchant) in reimbursing any such charge and in order to protect its legitimate 
business interests, BFC shall be entitled to deduct the relevant Merchant Discount Rate and 
Rebate (as applicable). 

14.3 In order to protect its legitimate business interests and acting reasonably (with notice to the 
Merchant), BFC shall be entitled to deduct from any sum due and owing to the Merchant any 
installation fees, rental or other charges payable to BFC in connection with Terminals. 

14.4 Subject to clause 3, from time to time, by notice to the Merchant in the manner specified in 
clause 3.1, the rates of the Merchant Discount Rate and/or Rebate, as well as the Change of 
Ownership Fee and the Merchant Set-Up Fee, advised to the Merchant may be altered. 

15. STATIONERY OR OTHER EQUIPMENT

All stationery or other equipment supplied by BFC to the Merchant shall remain the
property of BFC and shall be returned upon termination of the Merchant Agreement.

16. NO LIABILITY

BFC shall be under no liability to the Merchant for any default or failure to perform its
obligations under the Merchant Agreement, if such default or failure is due to
circumstances beyond the reasonable control of BFC (and except to the extent caused
by the fraud, negligence or wilful misconduct of BFC or of its officers, employees,
contractors or agents).
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17. FORCE MAJEURE

BFC shall be under no liability to the Merchant for failure to
perform its obligations outlined in the Merchant Agreement if such failure is due to
conditions beyond the reasonable control of BFC, its agents, subcontractors or
employees.

18. WAIVER

A failure to exercise, a delay in exercising, or a partial exercise of a right created under
or arising from a breach of the Merchant Agreement or on the occurrence of a
termination event does not result in a waiver of that right.

19. ASSIGNMENT

19.1 BFC may, without the consent of the Merchant by notice to the Merchant, assign, transfer, 
subcontract, or otherwise deal with all or any part of its rights or obligations under the 
Merchant Agreement to any person. 

19.2 The Merchant may not assign or transfer any of its rights or obligations under the Merchant 
Agreement without the consent, in writing, of BFC, which will not be unreasonably withheld. 
Any change in the effective management or control of the Merchant shall be deemed to be 
an assignment for the purposes of this clause 19.2. 

19.3 If the Merchant assigns its rights under the Merchant Agreement, and BFC either 
inadvertently or otherwise makes a payment in respect of any changes to the assignor 
instead of the assignee or vice versa, any dispute concerning entitlement to the receipt of 
such payment shall be settled directly between the assignor and the assignee without 
recourse to BFC. 

20. NOTICES

20.1 All communications between the parties shall be given in legible writing in English and be 
deemed to have been given by the sender and received by the addressee: 

(a) if delivered in person, when delivered to the addressee;

(b) if posted, seven (7) Business Days from and including the date of posting to the
addressee, provided that the notice is addressed to the last known business address of
the other party;

(c) if emailed, on the next Business Day after the day on which notice is sent to the last
known electronic address of the other party;

(d) where published on the website 10 (ten) Business Days after publication, provided that
any notice received after 5.00pm on a Business Day or on a day that is not a Business
Day will be deemed to have been received on the next Business Day.

20.2 The Merchant must notify BFC of any change to its name, registered office or principal place 
of business, address details, or of any change in its directors or officers as soon as possible 
upon a change being effected. 

21. GOVERNING LAW AND JURISDICTION

This Merchant Agreement is governed by the laws of Victoria. Each party irrevocably
submits to the non-exclusive jurisdiction of the courts of Victoria.
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22. UNENFORCEABLE PROVISION

A provision of, or the application of a provision of, the Merchant
Agreement which is void, illegal or unenforceable in any jurisdiction does not affect the
validity, legality or enforceability of that provision in any other jurisdiction or of the
remaining provisions in that or any other jurisdiction. Where a clause in the Merchant
Agreement is void, illegal or unenforceable, it may be severed without affecting the
enforceability of the other provisions in the Merchant Agreement.

23. FURTHER ASSURANCES

The Merchant will, when requested by BFC, promptly do, sign and deliver everything
reasonably required to give full effect to these terms and conditions and the
transactions contemplated by the Merchant Agreement.

24. SPECIAL CONDITIONS

Special Conditions (if any) are part of and incorporated into the Merchant Agreement. If
there is any inconsistency between these terms and conditions and the Special
Conditions, the Special Conditions will prevail to the extent of the inconsistency.

25. GST

(a) Any reference in this clause 25 to a term defined or used in the A New Tax System
(Goods and Services Tax) Act 1999 (Cth), including any successor or functionally 
equivalent replacement of such law, is, unless the context indicates otherwise, a 
reference to that term as defined or used in that Act.

(b) Unless expressly included, the consideration for any supply made under or in 
connection with the Merchant Agreement does not include an amount on account of 
GST payable or notionally payable in respect of the supply (being “GST Exclusive 
Consideration”) except as provided under this clause 25.

(c) Any amount referred to in the Merchant Agreement (other than an amount referred to 
in clause 25(i)) which is relevant in determining payment to be made by one of the 
parties to the other is, unless indicated otherwise, a reference to that amount 
expressed on a GST-exclusive basis.

(d) To the extent that GST is payable in respect of any supply made by a party (“First 
Party”) under or in connection with the Merchant Agreement, the consideration to be 
provided by the other party (the “Second Party”) under the Merchant Agreement for 
that supply (unless it is expressly stated to include GST) is increased by an amount 
equal to the GST Exclusive Consideration (or its GST exclusive market value if 
applicable) multiplied by the rate at which GST is imposed in respect of the supply.

(e) The Second Party must pay the additional amount payable under clause 25(d) to the 
First Party at the same time as the GST Exclusive Consideration is otherwise required 
to be provided.

(f) Unless clause 25(g) applies, the First Party must issue a tax invoice to the Second 
Party at or before the time of payment of the consideration for the supply as increased 
on account of GST under clause 25(d) or at such other time as the parties agree.
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(g)   The parties agree that BFC will issue the Merchant with a recipient-created tax invoice 
(“RCTI”) or, if applicable, a recipient-created adjustment note (“RCAN”) in accordance with 
the following terms and conditions:

(i) the taxable supplies to be referenced within the RCTI or RCAN are Authorised 
Supplies sold by the Merchant to BFC;

(ii) at the time each RCTI or RCAN is issued, a Merchant
Agreement, documenting the RCTI arrangements
between BFC and the Merchant (such as those set out in this clause 25(g)) will
be current;

(iii) each party acknowledges that the other party is registered for GST when it enters
into the Merchant Agreement, documenting the RCTI arrangements between
BFC and the Merchant;

(iv) BFC will issue the Merchant with a RCTI or a RCAN in respect of the Authorised
Supplies noted in clause 25(g)(i);

(v) the Merchant will not issue tax invoices or adjustment notes in respect of the
Authorised Supplies noted in clause 25(g)(i);

(vi) the Merchant will notify BFC if it ceases to be registered for GST within 10 (ten)
Business Days of the registration ceasing; and

(vii) BFC will notify the Merchant if it ceases to be registered for GST within 10 (ten)
Business Days of the registration ceasing.

(h) Whenever an adjustment event occurs in relation to any taxable supply made under or
in connection with the Merchant Agreement, the First Party must determine the net
GST in relation to the supply (taking into account any adjustment), and if the net GST
differs from the amount previously paid under clause 25(e), the amount of the
difference must be paid by, refunded to or credited to the Second Party, as applicable.
The entitlement to be paid, refunded, or credited the amount of the difference is subject
to the First Party issuing an adjustment note to the Second Party unless clause 25(g)
applies and a RCAN is issued.

(i) If one of the parties to the Merchant Agreement is entitled to be reimbursed or
indemnified for a Loss incurred in connection with the Merchant Agreement, then the
amount of the reimbursement or indemnity payment must first be reduced by an
amount equal to any input tax credit to which the party being reimbursed or indemnified
(or its representative member) is entitled in relation to that Loss and then, if the amount
of the payment is consideration or part consideration for a taxable supply, it must be
increased on account of GST in accordance with clause 25(d).
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AGREED FOR AND ON BEHALF OF: 

the MERCHANT: 

_______________________________________ 
(Company name or trading name (if different) 

By: 

_______________________________________ 
(Authorised signatory)) 

Date: 

_______________________________________ 
BUSINESS FUEL CARDS: 

______________________________________ 
(Authorised signatory) 

Date: 

_______________________________________ 
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